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ARTICLE INFO ABSTRACT 


Article History: Torture crimes fall within the category of serious offences, de- 
manding an exceptionally high standard of protection. Its legal sig- 
nificance is profound, especially in safeguarding fundamental hu- 
man rights and dignity. Human dignity is an absolutely protected, 
inviolable legal good protected by international legislation and the 
Constitution. Since the Second World War, international organiza- 
tions have placed significant emphasis on establishing norms to 
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Studying the definition, meaning, and essence of the crime 
of torture has become essential for crime prevention and public 
awareness. It plays a decisive role in protecting legal goods. By 
delving into international legislation and historical contexts, we can 
better analyze the significance of torture in criminal law and identify 
crucial issues for its qualification. 

This article aims to provide a comprehensive examination of 
the international convention’s interpretation of the crime of tor- 
ture, along with the constitutional and criminal law definitions with- 
in Georgia. It will analyze the practices of the European Court of 
Human Rights concerning Georgian and international norms while 
also highlighting any gaps and issues within the discourse. Through 
practical analysis, the article will objectively determine and present 
the relevance of the research topic. 
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INTRODUCTION 


Protection of human rights is one of the most 
important and priority issues for the modern 
world. Against international development back- 
ground, great attention Is paid to basic and funda- 
mental human values. The first among them is the 
inviolable human right and, at the same time, the 
absolute legal good - the prohibition of torture. All 
people have the right not to be victims of violence, 
torture, cruel, inhumane treatment or punishment; 
however, at the same time, it is essential that the 
norm prohibiting torture is meticulously complete 
and includes all appropriate perpetrators and all 
possible aggravating circumstances. 

Prohibition of torture and protection of dig- 
nity is a problematic issue in criminal law, espe- 
cially the topic is relevant in the background of 
technological development, as it creates a great- 
er danger of encroaching on personal goods. 
Also, these actions often precede more serious 
crimes. We are encountering new forms of tor- 
ture, and new vulnerable groups are emerging. 
Therefore, it is necessary to analyze the existing 
norm in a new way and bring the content into 
line with the goal. 

The current edition of the definition of torture 
is problematic and topical. It is necessary to make 
the disposition of the article more specific and to 
provide clearer explanations in judicial practice. 
Although the term “torture” is familiar and quite 
relevant to the public, its legal definition has a 
legal meaning separated from the terminological 
point of view and differs from the understanding 
that is established worldwide. 

The definition of the article and the determina- 
tion of its meaning in criminal law is crucial from 
the point of view of protecting torture as a concept 
or a legal good. To fully understand the definition, 
it is necessary to study and present international 
legislation and historical aspects to analyze its ab- 
solute character, essence, and importance in the 
legal system. 

Based on the above, research has both theoret- 
ical and practical significance. 


1. DEFINITION OF TORTURE 
UNDER INTERNATIONAL LAW 


When studying the definition of torture, it is 
necessary to determine its international legal sig- 
nificance because the international community 
pays special attention to the prohibition of torture 
and inhumane treatment as one of the most im- 
portant mechanisms for the protection of absolute 
rights. This is evidenced by international legisla- 
tion, a number of conventions, declarations, and 
pacts that indicate the supreme legal protection of 
torture and strengthen its role in the protection of 
fundamental human rights and freedoms. 

Torture, international conventions and pacts 
led to the establishment of a high standard of pro- 
tection, the most brutal and widespread crimes 
during World War Il, such as torture and cruel and 
humiliating treatment of people. Accordingly, cre- 
ating international acts that would declare war 
on the most serious crime became necessary. On 
December 10, 1948,’ the Universal Declaration of 
Human Rights was adopted. Later, on November 4, 
1950, the European Convention for the Protection 
of Human Rights and Fundamental Freedoms was 
adopted by the Council of Europe in Rome, which 
entered into force on September 3, 1953. Also the 
1966 Pacts’? and the 1984 Convention against Tor- 
ture? in its 1993 Optional Two Protocols.’ 

The United Nations has been trying for many 
years to develop universal standards to protect ev- 
eryone from torture or cruel, inhuman, degrading 
treatment. Conventions, declarations or resolu- 
tions adopted by the member states of the United 
Nations clearly state that the prohibition of torture 
applies without any exception and other obliga- 
tions are established to ensure® protection against 
this type of violation. Accordingly, the Convention 
on Torture adopted by the United Nations, with its 


if Reid, A. 2001. Collection of main international legal acts 
in the field of human rights. First part. Public Defender’s 
Library. p. 5. 

2 There. p. 115. 

3 There, p. 255. 

4 https://www.icrc.org/eng/resources/documents/ 
misc/57/jpg5.htm. (20.02.2024). 

5 Office of the High Commissioner for Human Rights. 


Istanbul Protocol. Guidelines for the Effective Investigation 
and Documentation of Torture and Other Cruel, Inhuman 
Treatment or Punishment. 2010. Professional Training 
Publication Series N8. p. 6. 
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burden, content, definition and definition, is the 
most important law for member states. 

The internationally recognized definition of 
torture contained in the first article of the United 
Nations Convention is noteworthy. In particular, 
term “torture” means any act by which a person 
is intentionally inflicted with severe pain or suf- 
fering, physical and spiritual, for purposes such 
as obtaining information or recognition from 
him or a third party, punishing him for an act he 
or a third party has committed, or which Is sus- 
pected of committing, or intimidating or coerc- 
ing him or a third party, or for any reason based 
on discrimination of any nature, When such pain 
or suffering is caused by a state official, or an- 
other person acting in an official position, either 
at his instigation, or with his permission, or with 
his tacit consent. It does not include pain or suf- 
fering that arises only as a result of legal sanc- 
tions, is essentially inseparable from them, or is 
a consequence of them”. This definition of the 
Convention entirely and comprehensively lists 
the persons who may be the perpetrators of the 
crime, what is the specific purpose and how and 
what kind of suffering constitutes torture. 

Importantly, Article 4 of the UN Convention 
“Against Torture and Other Cruel, Inhuman or De- 
grading Treatment and Punishment” provides an 
imperative requirement that each State Party shall 
ensure that the act of torture is considered a crime 
under the criminal law of that particular State,’ 
which gives member states a positive obligation 
to protect all citizens of their country from torture 
and inhumane treatment, to fulfil their obligations 
and to prevent all actions aimed at carrying out 
torture, regardless of the situation, circumstances 
and situation in the state. 

Among the international acts regarding the 
prohibition of torture, the Universal Declaration 
of Human Rights and the practice of the European 
Court of Human Rights occupy an essential place. 
The European Court of Human Rights has repeat- 
edly noted that Article 3 represents one of the 
most fundamental values of a democratic society. 
According to Article 3, “No one may be subjected 


6 Convention against Torture and Other Cruel, Inhuman or 
Degrading or Punishment. 26 June 1987. Art. 1. 

7 Batonishvili, D., 2013. Institute of Law. Modern Law 
Review. p. 63. 


to torture or inhuman or degrading treatment or 
punishment”. The definition of the mentioned ar- 
ticle of the Convention is not so extensive and, at 
first glance, exhaustive, unlike the European Court 
of Human Rights, which in each decision clearly 
outlines the theoretical definitions related to the 
definition of Article 3 based on practice, presents 
the essence and meaning of Article 3, the in-depth 
explanations established by the court on a number 
of issues raised from practice It represents and cre- 
ates a large base of precedents, which is necessary 
for the correct qualification of Article 3 and its defi- 
nition. The European Court additionally demands 
that the punishment of torture be carried out based 
on relevant articles and not within the framework of 
inadequate, illusory and fictitious justice.® 


2. CONSTITUTIONAL ESSENCE 
AND MEANING OF TORTURE 


The international legal framework regarding 
the prohibition of torture is directly proportion- 
al to the definition of torture established by the 
legislation of Georgia. Reflecting the prohibition 
of torture at the constitutional level is an im- 
portant element in ensuring that such a prohib- 
ited action does not take place within the juris- 
diction of a member state.? The constitutional 
definition of torture is the basis of the definition 
of the article of torture established in the crimi- 
nal law, within the framework of which it should 
be interpreted and, as a hierarchically supreme 
normative act, be consistent and not contradict. 

Article 9 of the Georgian Constitution states 
that “human dignity is inviolable, and it is protect- 
ed by the state”"”° Torture, inhuman or degrading 
treatment, and use of inhuman or degrading pun- 
ishment are not allowed. The presented constitu- 
tional norm is imperative, which makes dignity an 
absolute right. The mentioned article preserves the 
principle of inviolability of human dignity, which is 
the source of rights and freedoms. It is an abso- 


8 GPT report on the visit to Albania from 23 May to 3 June 
2005. GPT/inf (2006)24. par. 54. 
9 Reid, A. 2005. Prohibition of Torture. Implementation of 


Article 3 of the European Convention on Human Rights. 
Guide. Transl., Chelidze, L, Bokhashvili, B, Mamukelashvili, 
T. Council of Europe. p. 52. 

10 Constitution of Georgia. Article 9. 
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lute right not to be a victim of violence, torture, 
or other cruel, inhuman or degrading treatment or 
punishment, which is established by international 
legislation and the constitution. 

The first part of Article 9 of the Constitution of 
Georgia talks only about the inviolability of digni- 
ty, but the 2" part specifies the concept of dignity 
and distinguishes different forms of crimes of legal 
good protected by one absolute right. Actions pro- 
hibited by Article 9 of the Constitution and Article 
3 of the European Convention can be divided into 
two parts: “torture” and “inhuman and degrading 
treatment or punishment”. Different conventions 
and pacts on human rights refer to the distin- 
guishing features of these two actions, and there 
are also a number of decisions of the European 
Court of Human Rights, the main distinguishing 
feature of which is “quality”. It is worth noting in it- 
self that all torture is, at the same time, inhumane 
and humiliating treatment, but the latter does not 
always reach the degree of torture. In each specific 
case, the degree of suffering a person has experi- 
enced is considered." For human treatment to be 
considered a violation of the Constitution of Geor- 
gia and Article 3 of the European Convention, it is 
necessary to have a minimum degree of severity of 
“treatment”.” The content, nature, form, duration, 
physical and spiritual harm of the treatment are 
taken into account, and in some cases, the gender, 
age, and health of the victim are also taken into 
account.? 

When we touch on the definition and impor- 
tance of Article 9 of the Constitution of Georgia, it 
is necessary to mention the state’s obligations in 
relation to this article. The prohibition of torture 
and inhuman and degrading treatment and punish- 
ment will directly affect the state. This prohibition 
appears to us as a negative obligation. However, 
the state also has a positive obligation to protect 
people in its jurisdiction from such treatment by 
private individuals.” 


11 Commentary on the Constitution of Georgia. 2013. 
Chapter Two. Georgian citizenship. “Basic human rights 
and freedom”. Publishing house “Petit” Ltd. p. 116. 

12 ECtHR. Kudla v Poland (GC). 2000 IX 35 EHRR 198. para. 
91. 

13 ECtHR. Eland v UK A 25 (1978). 2 EHRR 25. para. 162 PC. 
Kalashnikov v Russia. 2002 VI 36 EHRR 587. Audin v Turkey 
(GC). 1997-VI 25 EHRR 251. 

14 ECtHR. Castello-Roberts v UK (1993). 19 EHRR 112. paras. 
26-28. A v. UK (1998). 27 EHRR 611. 


3. THE ABSOLUTE NATURE OF 
THE PROHIBITION OF TORTURE 


Among human rights, absolute rights are dis- 
tinguished — rights that the state cannot limit un- 
der any circumstances. Absolute right is related to 
human dignity” 

Some human rights may be limited in specific 
circumstances (for example, to protect public or- 
der) if the restriction is defined by law, serves the 
public interest, is necessary to protect the rights 
of other persons or society in general, and is pro- 
portional. The mentioned circumstances are spe- 
cifically and exhaustively defined in many existing 
pacts and conventions on human rights. However, 
as the European Court of Human Rights explained 
in its decision in the Tyrer v. United Kingdom,” the 
prohibition established by Article 3 of the “Con- 
vention is absolute: the possibility of an exception 
is not provided, and deviation from the Convention 
is not allowed under the second part of Article 15 
of the Convention either”"® 

In this regard, the decision of the European 
Court of Human Rights is important: Selmun v. 
France (Grand Chamber), where he once again made 
a clear explanation and specified the most difficult 
situations or the state of the country, during which 
it is not allowed to deviate from the 3" floor of the 
European Convention on Human Rights and limit 
it as an exception. In particular, the decision men- 
tions that “even in the most challenging situations, 
such as the fight against terrorism and organized 
crime, the Convention prohibits torture or inhu- 
mane or degrading treatment or punishment. Un- 
like the essential provisions of the Convention and 
the N1 and N4 Additional Protocols, Article 3 does 
not provide for any exception or right to deviate 
from what is permitted by Article 15, Clause 2, even 
during a public emergency that threatens the life 
of the nation“.” 


15 https://geolaw.wordpress.com/2012/11/05/wamebis- 
akrdzalva/ (26.02.2024). 

16 Reid, A. 2005. Prohibition of torture, implementation 
of Article 3 of the European Convention on Human 
Rights. Guide. Transl., Chelidze, L., Bokhashvili, B., 
Mamukelashvili, T. Council of Europe. p. 52. 

17 Tyrer v. the United Kingdom. 25 April 1978. Series A N26. 


18 European Convention on Human Rights. Art. 15. 
19 Selmouni v. France (GC). 28 July 1999. N25802/94, ECHR 
1999 —-V. 


“LAW AND WORLD“ 


4. DEFINITION OF TORTURE IN 
THE CRIMINAL CODE 
OF GEORGIA 


Article 144' of the Criminal Code of Georgia was 
formed due to international and constitutional defi- 
nitions of torture and historical foundations. Taking 
into account that the crime of torture Is located at 
the twenty-third door of the Criminal Code of Geor- 
gia, namely in the category of crimes against human 
rights and freedoms, it once again highlights its im- 
portance and complete compliance with the Consti- 
tution. It presents as a set of high-risk, socially dan- 
gerous actions, a crime against the absolute right 
of human rights and freedoms, distinguished by the 
highest protection from the legal point of view. 

When considering the legal definition of torture 
— in Georgia, it is important that, despite many simi- 
larities, there is still a difference from the meaning of 
the mentioned article of international conventions. 
In particular, in the first part of Article 144’ of the 
Crime Code of Georgia, it is established that “torture, 
that is, the creation of such conditions for a person or 
a third party or such treatment, which by Its nature, 
intensity or duration causes severe physical pain or 
mental or moral suffering and whose purpose is to 
receive information, evidence or recognition, intim- 
idation or coercion of a person or punishment of a 
person or punishment of a person for an act com- 
mitted or allegedly committed by him or a third par- 
ty” Although the mentioned article of the Criminal 
Code broadly defines the definition of torture, the UN 
Convention specifies the perpetrator of the crime - 
namely: “is a state official or another person acting 
in an official position”,”" and the first part of Article 
144' of the Criminal Code refers to the subject of the 
crime, generally refers to and does not make a spe- 
cific reservation. Which may create a legal qualifica- 
tion problem. In practice, there are frequent cases 
when such actions are carried out by a private per- 
son, which are characteristic of the definition of tor- 
ture and lead to its qualification under Article 144' of 
the Criminal Code of Georgia. But in the international 
conventional sense, such a case cannot be consid- 
ered torture,” which creates certain difficulties at the 


20 Criminal Law Code of Georgia. 

21 UN Convention Against Torture and Other Cruel, Inhuman 
or Degrading Treatment or Punishment. 

22 Kvatchadze, M., Mamaladze, E., Dateshidze, N. Prohibi- 
tion of Torture: Reflection of the Standards Under Articles 


international level. 

To study the definition of torture in-depth, It Is 
necessary to determine the signs of crime and its 
characteristics. The composition of the action, the 
objective and subjective side, and the degree or im- 
portance of protection of the legal good create the 
definition of a criminal act. 

The objective side of the composition of the ac- 
tion is the external act of the human will, which is 
expressed in the legal signs of the process and result 
of the impact on the object of criminal protection.” 
The object of the crime is a legal good that has been 
or may be harmed due to the crime.” 

The legal good of Article 144' of the Criminal Code 
of Georgia is human dignity, the absolute nature of 
which was discussed in detail above. The object of 
criminal protection is also human health, both from 
a physical and mental point of view, as well as a per- 
son’s normal (balanced) mental state. An additional 
object of the crime is the public relationship related 
to the protection of a person’s personal, family or 
other secrets; an additional object of torture is the 
equality of people according to race, nationality or 
other characteristics.” 

Torture is a form of violence that can involve 
different types of violence. The result of these ac- 
tions can be physical suffering, mental or moral, or 
all components together. The purpose of torture is 
specifically listed in the Criminal Code of Georgia. It 
includes receiving information, evidence or recogni- 
tion, intimidating or forcing a person, or punishing 
a person for an act committed or allegedly commit- 
ted by him or a third party, which leads to a narrow 
understanding of torture, which implies physical vi- 
olence and suffering. inflicting in the interrogation 
process. 

As a result of the legislation of Georgia, we can 
single out the main characteristics of torture, which 
are described in its criminal definition. For the crime 
of torture, it is necessary to have an intention; this 
crime cannot be committed without premeditation, 
but the methods of cruelty can be spontaneous. Also, 


3 and 6 of the European Convention on Human Rights in 
National Judicial Practice. Vol. 2019. p. 45. 

23 Nachkibia, G., Criminal law. General part. Vol. 2011. p. 
250. 

24 Tkesheliadze, G. and others (authors collective). General 
part of criminal law. Textbook. Vol. 2007, p. 110. 

25 Lekveishvili, M., Todua, N., Mamulashvili, G. Private Part 
of Criminal Law. Book One. Vol. 2016. p. 288. 
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torture is mostly characterized by systematicity in a 
certain period, but time is not of decisive importance 
for the mentioned crime. The main characteristic of 
torture is the fact - human suffering, which can end 
with various consequences for all people, including 
fatal ones, but it is impossible for a person not to 
have injuries caused by physical suffering after tor- 
ture; psychological suffering does not cause physical 
and biological changes, and moral trauma causes a 
person to lose his dignity—spiritual traumas as a re- 
sult of feeling inferiority complex.2° Taking into ac- 
count that every person perceives pain and suffer- 
ing individually, and this is a subject of assessment, 
as a result of determining the method of crime and 
the purpose of action, the degree of cruelty, cumu- 
lative study, and the correct qualification of torture 
is not a problem. Especially in the conditions when, 
in the definition of Article 144' of the Criminal Code 
of Georgia, the objective signs of the composition of 
the action are widely formed. It should be noted that 
the crime of torture can be committed both by action 
and by inaction, both against one specific person 
and against a close relative of this person. According 
to the norm, the action is manifested by the creation 
or treatment of such conditions for the victim, which 
causes physical, mental or moral suffering by its in- 
tensity.”” 

To study the disposition and importance of tor- 
ture, it is necessary not only to be guided by the 
Criminal Code of Georgia but also to solve the prob- 
lem in a number of issues; it is important to share the 
practice of the European Court of Human Rights, the 
diverse base of decisions of which provides an op- 
portunity to understand each sign of crime better, to 
easily distinguish between the crime of torture and 
inhumane treatment, to reduce as much as possible 
Controversial issues arising from practice and others. 


CONCLUSION 


To thoroughly study and understand the defini- 
tion and meaning of torture, it is necessary to an- 
alyze cumulatively both Georgia’s criminal law and 
international legislation and the European Court 


26 Gamkrelidze, O. and others (authors collective). Commen- 
tary on the judicial practice of criminal law. Crime against 
a person. 2008. pp. 199-200. 

27 Jishkariani, B. Private part of criminal law, crimes against a 
person. Vol. 2016. p. 213. 


of Human Rights practice. 

Since dignity is a fundamental value of a per- 
son and an absolutely protected legal good, its 
protection is also guaranteed by the Supreme Law 
of Georgia—the Constitution. 

According to the Constitution, the standard of 
protection of this right is high, which was reflected 
in the criminal law of Georgia, as a result of which 
several articles of the Criminal Code were formed, 
with signs of various crimes but with common legal 
good, in particular, human dignity. The first part of 
Article 144' of the Crime Code of Georgia refers to 
the crime of torture, the definition of which, the in- 
depth study of each of its constituent elements, is 
necessary to distinguish the said crime from sim- 
ilar crimes, such as, for example, inhumane and 
humiliating treatment, etc. In this case, together 
with the legislation of Georgia, the European judi- 
cial practice of human rights is necessary, in which 
the standard of how the court should be guided 
and how this or that case should be evaluated, on 
the verge of torture or inhumane and humiliating 
treatment. 

Considering the international importance of 
the crime of torture, the conventional essence 
and meaning of its definition are pretty relevant. 
Their similarity and differences are interesting. As 
a result of studying and comparing the definition 
of Article 144' of the Criminal Code of Georgia and 
the crime of torture established in internation- 
al conventions, it became clear that despite the 
similarities between the definitions, the difference 
between them is evident, in particular, the article 
of torture established in the legislation of Geor- 
gia is more general, the perpetrator of the crime 
is not specified, unlike the United Nations and the 
European Convention on the Protection of Hu- 
man Rights and Fundamental Freedoms. The men- 
tioned difference may create difficulties in solving 
the legal issue at the international level because 
the crime considered torture by the legislation of 
Georgia cannot be qualified as torture by interna- 
tional practice. 

Due to the danger of the crime of torture and 
its widespread nature and scale, it is necessary to 
perfect the definition of the article presented in 
the Criminal Code of Georgia to study its essence 
and meaning to present legislative gaps and prob- 
lematic issues. Depending on the need, changes 
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should be made in relation to the definition and 
create a more precise, easier-to-understand defi- 
nition of the mentioned crime, which will have an 
informative and preventive character. 

It is necessary to regulate the definition of tor- 
ture at the international and legislative levels and 
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bogMOosdIMMabm MMgoHNdBBNJON QoHbogVMM|dAM YyAMoOM|dob yMIMOObH96 BomMdme@Esjbomn 
Oobodoymoab AMIABQLMNg_IOgEN BMMAQONL AvdmMyomndgdob, MsO{o6 Hosdgd0b, sMooModNobyMo 
Od ModddBAM{dg9MN AM3YMMdab OobodoQMadL babobHNZ7 Oo go3MBIM ONL DAobdHodgd0 Abm- 
QMaMd bogdomo DoMomno. 

Oobodogmab 8MgZgH3NALS Oo LoBMZo@M|dMNZN BBMdNgM|0Nb sdoMEmMy|dNLMBZNb, oyBZamy- 
69MN ZobOo 6sdgdNb OvHbodoymMab OAQNBbABNAL, BNdZH7AMMonabo Oo oMbob AQgLBovgmMo. Dob go- 
©s06y39H0 Mmm og3gb bodohAMy|dMnZN LaggMAL MOvBZnNb MZoMbodMabaM. boghMModmmMabm 
Z56MBDOJOMMO bY Oo ALHAMMAQENND ob38gJHQdOb AgLGogMo 30 LoDQoMy|oob 0dM|]Z0, 939M Bod30- 
SHoMndBMM Gsdgdnb OobsdoQVMab bobb~Mab bodoMMMy|dMngZN BHNdZH9MMdy Oo B90M3339HnNMM 
8MMOMIIAMN LogaMbg|d0, MoB OoHbsdoVMah BZ30MNGaZoBanbMZOb Bo@ovdby3g9ANo. 

BohdMOZI60M LAHAoGHNdo BMABM|IL_MsO NJHg7do0 QodMB3g~r gym MMgMME bdgd0b Oobodo- 
WMab bogMMsdImMMabM 3M63g6B30g9MN BbndZHgMmMody, ob|g3Zg, LoJoMMZIMMb BMbbHnagABAMOA Oo 
babbmMabbsdMMM|OMNZN OAZRNGABNd. Go9oHomMndOgodo vOvdnosbHab YQBM|doNo0 938MM3gaEMN Lobo- 
BMHAMMb 8MoJAnZo boJoMM3EIMMbs Oo bogMMsdIMMabLM HMMIgdM06 AndoMM|d0M, AMba Jd 
AVOaENdN oMbygdgEMN boM3gdQdOLS Oo 8MMdM|]IJZONL HONMMosO ZodMZ3gNo. 8MoJHaZIMO sbo~mo- 
BAL b6QAd39MB) O1OZNHOJdo Oo MbNADJHAMoO BoMAMANHO|Oo bo33M]Z0 MYINb oJHyomyMmdo. 


bd38S6dM LNOY3IOAN: bodgd0b OobodoQmn, 60dgd0b OJRBNH NBN, 6vdgdnb BHNd3HgMMdo 


“LAW AND WORLD“ 


dUbv30M0 


560090MM39 AbLMaMaMbMZNL s@sdnobob 
3QMI090Nb M0330 9MM-JMON yIHNdZHgMMZo- 
Baba Oo 8HaMMAA QAM bogaMbns. boghMmsdm- 
MabM gobgnmoMgd0b QMbdg, Cn~MN YAMo@M|d0 
JMOM9 s@osdnsbab daManMs@ Ovo ByxbMvd9- 
BHAM MNM|09M|OgOb. dom ImMab y80M3g9M9g- 
boas s@OosdNdHab 69MIAAZ9MN YQMg|oo Oo, 00039 
OMMb, s6LMEMy|H_MO bodoMamy|dMngn baggng 
— Bodgdonb ogfidomg3s. y3gmo oModnobb of3b 
3QBMg0o of NYMbL dsmo~omdnb, 6dgdnb, Lobdo- 
30, OMss@vdNosHYAMN AMsyMModabos My Wobsab 
ALb3ggM8ENN, MYIBo, 00039 OMMb oMbygdNM LO 
060d369MMZ06n», 69dgd0b vd3hdomog0 BM—M- 
do NYMb B9@dNBg3Z860M LMAMYMRBaMN Oo dm- 
NBOZOQb y3gMo bomsboOM sdbMAM|dgmMbo Oo 
Y39Mo AQbodMM Od0ddNIJdIM goM|IM Qoob. 

Bsdgdab oghdomyZs Oo MAMb|JdOL Mo_BZo 
8AMOdM|IAMA bogaMba baLb~aAL bodsMnom- 
dn, BoHbogVMM]ONDM oJHQomyYMoa gb mgdo gd- 
BmaemmengMo gob3gnmoMgJd0b QMbdJ, 3NBoN@ob 
Jd60b B8aMMms3bymn ba3ggnggd0b bgmMYymMgAnb 
A¥QBMM 9H LoQgMabgb. 0b939, bdaMo@ ombn0dby- 
mo Jd9@90900 606 ybbMgdb ARMM AdNdg Oo- 
Bodoqmb. 363@960M Gvdgd0b obo~@ 3mMMA90b, 
0339M9J09 sho~n AMBy3mo@n $389Rg00, Agbo- 
Sodas, sxBomM|dgmMno oMbgdgma HMMINb 
obdagdoyMn goobomndyjJdo Oo JabsoMbob dndo- 
HM96 dgbodsdNLMd9dN AMy3Z0bo. 

8AMOM|IAM bogaMbb BHoMAmo@egbb bo- 
d900b OgRNBNBNNL AMAJdQ@N MgMosJBNL. o9- 
BOM|OIMOS BIHO oymb OogmbgMgdgogmo 
AVOq~nbL OaLIMBABNS Oo AMbO JL 7RBMM Bomg- 
Ma BbdoMH]d900b {Qo39MJd0 LobodoMaAmm 
8MoJHnZodo. Anyzbg@s39O NDNbo, MMA LodBmMeo- 
omgdnobmg3nb HgMdNGo — ,,600g00" 6036Md0 Oo 
bogdoM@ ogHyomyMos, dabo agMa~@n|Amn gvb- 
BoMH]J09 HIMANOMENMBsnAMA H3gombodMaban 
826 300N393909MN LodohMMmemygdMngn 060d369- 
MMOAbLIS Od Zd6L63030@9d0 00 g08900b0806, 
MMAQMNE boJggy6Mea oMnb Mvd33NOMgd9EN. 

AVOMabL OARaAbABAS Wo Dabo 060d36g9qmm- 
dab ZobbodM3gMho Labb~ab bodoMMoMdn go@o- 
ABy39gHOo Bodgdonb, MMEMME B3bgd0b My bodo- 
MamMydMngN baggnab OoB3Nb M3ZoMbodMabam. 
OABAbaBaaL LHAMYyM@naMsO ZgoovdMgdabmsgab 
39 SIBNM|IIMdY bogMMosdmMabmM 306M64@go- 
MModab Oo OLAMMAAMN ob3gJHgodab AgbBvgmo 


Od BoMdMAQbo, Moms LAHAMYMARNMsO Zgo0bo- 
mMadveagh dabo sdbMeyayMo bobnomo, oMba Oo 
060d369MMdo bodoMamab babdgdo0do. 

90MM gobbamymn@ob B00MdONBbo- 
Fg, 38MgZob ofgb MMagMMEZ M|gMMaAmEN, abg 
8MHoJHngymo 060d369MmMoo. 


1. BaddIdNb CIVNSNBO9 
boIMDIdMMNbM 
d06MbdCIdMMs00) 


Bsdgdab OARNBABNNL AgbBogmMoabob oyBo- 
mgdgmno Babo boghMsdImMMhabM bodoMmmy|d- 
Magn AbNAZHAMModadL QobbodM3Mos, MoM@go6 
bogMMosdIMMabmM bodBMgo@mM|odnb AbMa@H go- 
BobogVMM|OVMA YyAMsOM|d0 94BI30 Hodgdnb 
Od OMssMvdNsHyMA AMByMModab oBZMdoMsZob, 
MMEMMEZ ObMEMMYAHIM YQRMI{doMs OoBgab 
9MM-gMM 7IHNIZHgMMZ06gb AgJobaddb. vdob 
OobHYRMO bogMModIMMaLM 306Mbd@gJd~MmMdp, 
MMAMAL ofFhogMMN 3MH3953N0, MAZMoMoBNo 
M9 80JH0 BoMbobs@ JaynaM|db Gvdgdnb VdQ- 
Bogb bodoMMMy|dMNZ ©3300) Ovo 80600H3039- 
Ob dob MMab, v@vdnvbab daManown 793m909- 
abs Oo MoZNbyQemgd9d00b OoB3Nb LEegMmdo. 

bogMMosdmMabm 3mMb39g6RBNgdNMs Wo dsoJ- 
960M, 6vdgd0b doMomMn Ov9B339MMINMND Lho- 
BeoMPab hodmyomndgodob 606 ydMM@o Agm—g 
ALMYMaM MIAab OMMb Zgo3{hMBgmgdgmN AL|gMOD 
bodBoM|AMN OobsdoyMn, MMEMMNEB OYM s@vd0- 
6900b 600900, bobHaZN Oo MvdsdBAM|d9M0 
AMB8yMModos. Agbodsdabo@, sxBamM|dgmN Bgob- 
Oo bogMHModIMMabM ogHgdob dgJd6o, fMmdgg- 
603 OMdMEMob go.dMyxBZbs@Jgd@o YIdNIgL Oo- 
Bodymb. 1948 Boab 10 ©939009Mb s@odnobOb 
WBMdoMd boyM3gMMoM OAZMoMo300' ago 
damgoyjmo. dgdm~amd, 1950 Benob 4 6mgdd9- 
Mb, MMIAGN Qg3MMs8nNb bodgmb Bagh Bnmgdym 
NJHs sOodnsbab FQBMIJdoMo Oo dNMAMYO No- 
ZOLAQBM|d0M Oo3gab g38hMmsab 3M6396BN0, 
MMAgMNE 1953 Bab 3 badJH|Qd0gMb AgZ8N@»o do- 
modo; 0b939, 1966 Bab 3804900? Oo 1984 BEnb 
36396300 Bodgd0b Bnbsomd@y]e’®? Mognb 1993 


1 oabmnabga Mygn@n., s@sdnsbob yRmMgdome bagfhmdo 
dafhamse@a Lboghmodmfnabm Lodofhaaygofmo30 
oJHgoob 3fgoyomo, 380M39m0 Bsfamna, bLobsmbm 
©5dB39MaL d9dM™MaMM|39, 00-,2001, 33-5. 

2 0939, 83-115. 

3 0939, 83-255. 
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Bab QBogVMAoHyM MH mJIm06 gMonvo.’ 
BogMMNsBH909MN = Qhgd0b MMBsbNdsBNo 
AMoZgomn B9Mns BONMMOL DgndQdomb boym- 
39MM LAvbOoMH]60 Bodgd0b o6 bobdogo, 
sMossOvsdnvbyMn, OsdsdBaMygdgmn IAMdsyMmdon- 
bogo6 ym3gmn s@vdnobab MoBgnb RFoMAH3gm- 
boyMRo@. gogMMnvsbgdgemn gMygdnb MMgobNdBo- 
Baab 698M LobgmdBNYQMy|dnb Bagh damgdym 
36396809000, Ogg;MoMsBNgdbs My MgdM- 
MYx3NJOdN BHoMMog oMab ZoBbs@gdym@n, /MMdA 
Bodgdab ogMdomge AMAJIg@|OL ym3gmea3oMn 
BOIMBogmMoabab gofhgd)9 Oo OowMggbamMn LbZo 
30™MOjJ097MIO900 99 Hadsab OofMM3Z93N0Lg06 Wo- 
B30L FOMAH{gIMboyM@ov@.’ Jgbodvdnbo@, gog- 
Momnosbygdymygon ghgdab MMeoHadsBANL BogM 
damM|OAM 3M63963N0 Godgdab Agbobgd, Mogo- 
ba OoH3ZgNMMAM, daBsoMbam, O9R3NbaBO0Nb gvb- 
bodBM38MNM Oo go.6doMH960M, 7d60Nd3ZHg9MM3Zo- 
Baba 306Mbonwe 6938MN bobgmIABNQM|gdnbMBgnb. 
boygMs@mgdmMs goghMasbygd9ma YQhgd0b 
MMEsHNBoBNNL 3Mb38gH300b 8n|M38g9mM JARbeEdoO 
8MB9dgM Gosdgdnb bogMHModImMMabMO omnofng- 
d9EMN OABnGbaBO. 39gMdME@, ,9MdN60 ,,6o09- 
do" BndHo3b HgdnbdN|M JAg@Q0o0b, MMAMNNB 
00 M9 00 80Mb gv6BMob Bongyg6g00 deagma 
H30Z2MO 6 HobsZ0, BadBNZIMA Oo bAmMagMo, 
AbgMA ANdHJ6NM, MMEMMNBs BObLg6 06 Ag- 
bsd9 80MNL{6 NOQMMASBANL 06 sMnoMgdnb 
8M38M3900, JabN MOobso JAQ@ JoNLMBNb, /MmMdg- 
ME 006 06 dgb009 80MIo0 hon~@nbs, 06 MMAMOabL 
Rho@gbsdny gf3d0Ho60MNd, 06 Dabo 06 AQLdg 
8oMNbL Mosdnbygdo 06 adyagods, 06 B9d0bdngMN 
bobnomab MabghMadnbsBnodg MOoyydbgd09qm0 
BgdabdNgMO AndgdoM, MME LB 9da3o0MN Hg0- 
30m 06 Hobs30 DnygbgdgmMN bobgmIAbNQM 
Ms6sd~@gomdnb snMab, 16 MANBAOMAMD Mobo- 
d~@JOMdND AMJdgE@N LbZgo 8nNMab AnghM 06 Bobo 
Bodgdg00m, 06 dabn B9d0MMZ0M, 06 Anbo ybo- 
Hy3M MobbIMdnM. 080 of AMNBdZb H3N3N~MDb 
6 dobs30b, MMAQGMNE DbM~YM 3o.6mMbagMO 
bs6430900b d9@9Z0@ BoMAMNJIbH]00, »Mbgdn- 


4 https://www.icrc.org/eng/resources/documents/ 
misc/57/jpg5.htm (20.02.2024) 

5 00M3493060 b Gs bL63900., s@sdnsbab ARBqgosme 
ydomemgyboa smdabhab maoabo, b&sddOmMmMabL mJdo, 
9909006 @o L630 Lob&ogo, sfhss@osdnsbyfna 
Am3yfomdab 6 bobxgmalb JAge@am godmdngdabs @os 
OEMsndIHHaM 00b Lobgamddm3obganm, 3fmaxgboyqmo 
AMABSEJo0NbL 3HOMNZSBNSO LAM N8, 00.,2010, 
83-6. 


MSO ZoHRyYMYAImMo JoMmgob, 06 domn mobd@g- 
300." 3MB396B0Nb gb goHdoMAgd0 LMAMO Oo 
SOMIABAMos300 AodmMagmoab 8nM9db, my 3n6 4g- 
AdaMgdo 2YMb OobodogmMab vdbMymg|dgmn, Mo 
ohab 3mMb3MgHyMa Andoba Oo MMEMM Oo Mo 
bobab 606330 GBofOMsOBIHb Bodgdob. 
DHNDZHAMMZo6no BogMMb 3M639HB00b ,,bo- 
AJONbo Ov LbZo bobab bobHnZN, ofhox@od006y- 
Ma »6 MaMbgdnb JgIMob3ggmn AM3syMmonb Ov 
Mobsnb Bobvomd@ge" 49-4 Aybq~a, MMIAmMOaL 
Mbobdv@ NdsghMoHagIM AMMbMZbob GboMdm- 
S03896b, MMA MaAMM|_MIs AMBosba~M|] bobg- 
™060QMd YOOo JoOMYAB3gmYmMb, MMI Bosdgdn0b 
SJHO OoHbsdsVMoO AMZM|dOMEO L 09 3mMb3Mg- 
HAMO bobgmMdAbAgGMb Labb~oab bodohMmeab 
306Mbd@g0mMMdbND.’ Mo3 693M Lobgmdb09Mg- 
Ob LdgHb sMBaHA_M ZoME@ QdAM|dob MosNBgob 
Mo3gnb J3ggyHbab y3ggmo AMJomo]g bvdgdnbo Oo 
Mss OodNoHyMn AMByYMModabogob, IgobMymmb 
HogabMa 30mMOM]Qd9MIH90N Oo 0M339MMB Yy39- 
ms Jd9@J00, MMAQMNEZY AndoMMYAMN nJbgdo 
Bodgdab gobbMMEBNgM|b0bs396, ANQbI@oZ0@ 
bobgmdbngQmdn oMbgdgmn AGEMIoM|MdNbo, 
BoM{IM|dgONbo Oo 3NMoMgdabo. 
bogMmodmmabm ofgdgdb AmMob bovdgd0b 
SBMAdIMZob006 Oo303dNMJ00M, 7I60d369mm- 
B3069b0 s@gnmn ygaMo3gb o@ovdnsbab yQeEg- 
GMS LOYMZIMMNM OAZMoMoBZOsb Oo s@odo- 
bab YRBM|odoms J938MM3QMa bobsdohammb 
SMoJHoZob. sOvdNsHab YQMy|odomMo 98MM3yMI 
bobodoMNMmMd oMogMMbg~m ombndbo, MMA ,,09- 
3 AQOENN HoMAMsMgIHb OQIMZModaQmMo bodm- 
BoOMgdOb gMM-ghH y3gmModg By6@vdgbsHam 
MAM |OAM|do0b“ 00 AQb~abL Mobobdv@, ,of0306 
AgndEN|Zd9 Oo9IZII@JOoMMb Godgdob o6 oMo- 
SOddNH9M 06 OosvdsdBaM|dg9EM AM3yMModob o6 
bobsgmb” 3m639g6B00b ombodbymn AQbeob 
OIBAGaBOs oMB abg 3MBgMO Wo JgMaN Agbgo- 
30M SIMIABQMoZ0v, Q06L6303960M oModnobab 
JBMIOoOd J38MM3VM LobodoMHAmMmbeoh, fm- 
dIMNB HMNMM|AM Zgo@oby3ghamM|Jd0dN Bbom- 
MIO Bd0M339HNb, 8MoJHn30@06 godMd@nboMg, 
MgIMMNAZE, 09-3 AQVb~abL O9QRNBNBZNSLMH OMo- 
303dnMgdgM gobdoMAgOg0b, BoMAMoAgbb Bob 
MLLs Oo BHNdZHVMModob. bobodoMammb dagh 


6 Convention against Torture and Other Cruel, Inhuman or 
Degrading or Punishment. 26 June 1987. Art. 1. 

7 oCoHMbadZ3NMN C@., LodohMMmmoab NbLANG AAO, Mo- 
Bsdgefhm37 Lsdshmmmoab dodmboam3e, mod., 2013, a3. 
63. 
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RodmMyomndgoygmn bomMIabL|gIEMN gobdoMA]O9- 
60 8MoJHNZN@H HodMgMam~ Mng bo3gnmbgdbg 
BohdmMs@3ggbb Oo JdBNL 8MgBIHBMJHAMs ONE 
dodob, MMAQMNEB 49-3 AQVb~ab LEMME 330- 
MGAZo3aabMZNL Oo Baba OgRnbaZanbMBZab 
SIBIMI|OIMOS. Qg38hMMsym bobodoMMemM B30 
Mvsdogg00M AMaMbMsb, MMI Bodgdnb Mobso 
BoH_OMMBNQMEO ]L Agbodvdabn AYb~m|dnb bo- 
939d39Md]J Oo oMo ofMo0O93309M0, OMA38969- 
60MN Oo BAIBN_MA dohHAMIbLssAM|ONL Qohe- 
mgoddn.® 


2. Buddd0b 8MEBLO000B09M0 
YMb0 Co db0d3860MMso0 


Bodgdab oZghdomBgoebMs6 @o303dNM9Jb0M 
bogMMmosdmMabm bodsMamy|dMnga bogobmb- 
dMJ0MM dodo BNM@SsNM B8AMIMMBAAMO 
303d0MdNo bogoMM3sgmmb Z06Mbd@{dMmonM 
Rodmyomndgdgm BGodgdnb W|gQRNBABASLMDB. 
Bodgdab ogMdomsgab obobZ0 3MbbHNwH|_BNDM 
mbgd9, BoMIAMo@gI6b BbNdZHg@mMZ06H gJeNg- 
AJQHH™L adab FOMAHSZIMboyMgQo@, MMA 00B30M 
sgMdomMymM JAI@ Qoob of 8fMBGO gb v~@gnan 69- 
3M0 bobgmIAGbNgMb NAMAL@NABANL QoMamg|o- 
do.’ babbmab bodoMMmMahb Z06Mbd@7OMMdod0 
Rodmyomndgdygmn Godgd0b AQb~ab wggRn60- 
BONL boQyd3ggmMNo Bodgdab B3MbbHndABAAMO 
ZHdoMAQ00, MMAMAL BoMamy]ddNZ3 YyOOo {o- 
BaDoMAMb 080 Ovo JHOo Aggbododgomeagb dob, 
FAMEMME AQMOMANZMO QJdQGogbb HMMIsHaQM 
oJab. 

boJoMM3ggmmb B3MbbHadyBONb 49-9 BVbqndo 
oMBNdHAEMN, MMI ,oModNobab MaMb|b9 bgm- 
499Z0MS Ovd Dob NBZb LobgMmIbNgM. ©v9d39- 
d9MNs sModNsbHab Godgdo0, oMos@odnvbyMn o6 
MOsdsdBaMydgmMa AMs8yMModos, oMosoModNobyMo 
6 OsdsdBAM|ZO9MN bobsgmab BodMYy96g00"" 
BoMAMmsggbaqa 3MbbHNg®ABAIMA BMMAy 00- 
89MsHaVM bobnomaboo, MMIAQMNE MaMb|gdob 


8 GPT_oab dmbb96909 smdoe6bgmdn 2005 Faoab 23 doobo- 
56 3 3bNLsd~] BobbMMgngmMy|oyE~M 3nNGNGMsb Wo30- 
300fJ00Mm, GPT/inf (2006)24, 30 54. 

9 oabmnaba fgnwo., Fodgoob o3fdom3se, s@odosboab 
YRBMIoM 73MM3ymM 3M6396300b 49-3 BybaMaL go- 
HbmMMBZagaM|os, 8650330930, MoMadsbo., Fgamadg am, 
OMbsd3NMN 4, BsdyZ3gEMsd3NG~MN O., 93MM80b Lodgm 
2005, a3.52. 

10 Lodohm3gmmb 3mbb An yGQoo0, dybqno 9. 


SOLMMYIHIM JBmI|oo 0JGBIZb. omb60dbym Ay- 
bmdn OoByMNs s@odnobab MaMbygdnb bgmMdg- 
WBoMmodab 8MnbBod80, MMAQMNE YBmMgdgd0bo 
Os MogabyQmgodgoab Byofamo. sdbMmMya QM 
3¥QmMg00 AdAbLS, MMI of NYM do~Mo@mdnh, Bo- 
d900b, LbZgo LobHngn, oMos@odNsbHyAMA v6 Mo- 
Mbgdab AQIMoboZ3gn AMByMModabs MY Mobsnb 
ALb3ggM8ENN, MoZ LbogMMsdIMMaLM 306Mb6d0@g90- 
MMONN Od ZMBLHNH|IZNAM oMhAb g60H30B9- 
oymMo. 

boJoMM3ggmMmb BMbbHndAGBONb 9-9 AQb~oab 
380M39M Ho6OMd boQdoMns ddbMENMe@ moaMby- 
dab bgmMdgRZ9MMd0dg, Bog{Mod Og-2 BobOMo 
o8Mb3MIHIOb MaMb|gdab BbJdob Oo ZoIMYMeb 
gMon, sdbmamygagyha FQmygoan Ov3ymn bodo- 
MomygdMhagn boggmab LbZg0@obb30 Oobodoz- 
mab 3MMA90b. 3MbLHNHYABONb 49-9 AQVOmMaMs 
Ms g3ghMmsymoa 3mMb63g96B300b 4g-3 AVZbmoaM 
ogMdomymn Jd9@I0900 MM BoKaMo@ Agndeng- 
Od MOoZYMO: 600900" Oo ,oMss@odNvbyMN Oo 
MsdvdBaMgdgmn AMBYyYMMdos o6 bobsgmo” 09 
MMn Jdg@JONb BZo6dobb303909M HNdH90b gbg- 
do sOINSHAL YQAMg|dgbNb Agbobgd Lbgv@obb3o 
3M6396B00 my dso0JH0, obg39, oMbgdMdb o@o- 
Dnsbab YQM|doMo0 Q98MM8qmMN LobodoMHAMmMb 
oMsgMMN Bo@orby3ghaM|ds, MMAJGMM doMo- 
MSO Z0600bb303909M Hndoboe ,,boMabbmdmo- 
MO" B393MNLHQOo. 103Z3NLM390 oMbob6NdbHo3N», 
M9 YM3Z9MBZ0MN 6ydgdo0 NDZOMM|AMoEO ofMo- 
SOdINHRMA Oo OVdsIBAM|dIEMN AM3YyMMdoo, 
O0gM00 gb QZo0Hobg6gma ym3ggmmMBab oM o~m- 
693b Bodgdab bofabbb. ymggm B3mb3Mgmqm 
090Mb3930d0 Abgw@3gIMMdsdN AnnMm|do boo- 
6s3g9MOb boMabba, MoB s@sdNs64o ZobNBo@o." 
NdabsMZOL, MMA s@odnvbaAbo@dn AMdsyMmods 
boJoMM3{IMMb BMbBbHAH_BNNLS vo, Agbodo- 
dabo@, 938MM3gmM 3Mb63g5BN0b Jg-3 AQbeEoab 
WoMMZIZO AQYobogb, sygamgogmos oMbg- 
OMd@ gb ,dM3syMmodonb boddNndab AnbAdomyMo 
bsmabba“? Abgm@3gMMbysdN BnnM|gd0 BmdsyMm- 
dab dabsoMba, 096960, BMMAv, bo6aMdangmdy, 
QNdNBIMA Mos LymMagMa Bnvba, BmgaghMm dgd- 
Mb393000 30 — ob939 ALbggM38amoab bJgbo, obo30 
od s60MM|IMMOdNnb IMO|EMIoMgMdy.” 


it Lodohm3gmmb 3mbbOoGygo0b 3mdgbGofMo. Mo30 
dgmfngj. Lojofrm3gammb Amdjomosjgmos. s@osdosbab 
daframse@n yRBaE™MI0560 ws Mo3ZNbyABEMg]ds60”, 
B0dMIABZIIEMMods 3b 394080”, mo., 2013. a3-116. 

12 Kudla v Poland (GC), 2000 IX 35 EHRR 198, para 91. 

13 Eland v UK A 25 (1978); 2 EHRR 25 para 162 PC; Kalashnikov 
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boJoMMggmMmb 3MbbHnd ABO 09-9 AQVb~oab 
OIBNGABASbL Oo DHNIZHAMModob MME bE 39- 
bgd0m, syBZamygdgemno oM360dbMM bobgmdbo- 
QMb 300EnM@I07Mg]O90N OMEBIIQM AYbEMo6 Jo- 
doMM]00O. MoMgo6, B0dgd0b, oMos@odNvbyMo 
©@s MAMbgbNL AQIMob3gmn AM8yMMonbs Mo 
bobsgQmoab oBMdoMyZo YAVOMME Jggbg00 bobg- 
MIGNQMb. 7b oghMdomMge Bab B9Z0H0gM 30EOg- 
09M B393MNH Ao. Jog|hod Lobgmdbagmb, 
6939, 98NLM|Q00 8BMBNMHAAMA Z0M~O]d9MIb03 
NBAbY, MMI Moganb NYMALMNIZNSIN BYMBN sMo- 
0096900 OosNBZob 3g9MdM 8NMAM~s DbMa@H obg- 
M0 AM8yMmModnbsgo6.% 


3. Buddd0b odMdoM30Nb 
JobMMIBIMN bobNsH0 


sOoddNBHaL YQaM|gdg0b ImMMab godMyMgRg96 
sobmanygdgyh 79mg9090b — 069 9Q~™g0g0b, fMmMd- 
Mab dgdMYOZ0 LobgyMIAGBAQGMb ohMBIMM ZNMo- 
F900d0 of AQRIMd. odbM~MYAARMA ARmy|oo 
SOddNSBAL MAMb|Qd9LM06H oMab 303dNMdN-» 

SOdDNBHAL BMgngMMN YRM|d0 Agnd~Mgodo 
AQNdMYAOMb B3MbH3Mgm_IEMO BoM*M|gIM|dgb0b of- 
bgomdab 490Mb3930dN (BogomaMose@: bosofAm 
BgbMagab MvB3zgab BndBboM), My BQdMY@30 go- 
BLoBMZgM yEMNs 306MbOM, JdbobyM|Qds bosoMM 
NBAGMALL, bogaMmMy LbZo 38MM 06 BDMZ.Ov, 
LoBM{sOMJOOb YYM|do0d OOLSBO30O0 Oo 8HM- 
8MMABAQMADY.”© bbgbgdgE@MN BoM|dMgdg900 3mM6b- 
3AIHIMSO OF sAMAGBAZMoZ0@o0o ZobHbbodm3My- 
MO sMvdnsbab AeEmy|odgbnb Agbobgd ofMbgdym 
AMoZ{0M BoJHbo MY 3M63g63N0d0. MYIBo, MM- 
BMMEB sMdNsHab FRBmy|odomo 938MM39MdIo bo- 
bodoMMMMd BobHdoMhs BQv@oby3gghamM|o0d0 
boJd9d9 HonhgMa BgogMMNbg0gMN bLodgg_Mb 
60650MdO98”, ,3M6396300b 09-3 ABQb~nM Oo- 


v Russia, 2002 VI 36 EHRR 587; Audin v Turkey (GC), 1997- 
VI 25 EHRR 251. 

14 Castello-Roberts v UK (1993) 19 EHRR 112 paras 26-28, A 
v UK (1998) 27 EHRR 611. 

15 https://geolaw.wordpress.com/2012/11/05/wamebis- 
akrdzalva/ (26.02.2024) 

16 oabmaba Mygnc@n, Fsedgdob o3frdsm3e, s@odosbab 
YRBMIoMo 73MM3yama 3M6396300b 49-3 AybeEMaL go- 
HbmMMBngmMy|os, 8650330930, MoMedsbo., Fg~madg am, 
OMbsd3NMN 4, BsdyZ3gEMsd3NG~MN OM., 93MM80b Lodgm 
2005, 52. 

17 Tyrer v. the United Kingdom, 25 s3Maqo 1978, bgfMne » 
N26. 


0895ENN sZMdoMZo oMAb sObM~My aH QMa: B00M- 
Bogmabab dgbodmgdmmds gom3{g0mnbbnbg09- 
MA of OMFMAL Ovo 3M6396H30NGH ZoO0b3930 oMB 
3M6396g00b 09-15 dybm™ab AgmMg HoBbOmab Go- 
bjg@30M ofhnb Mvd3g0ymn“"® 

0 dbMngZ DAbNAZHgE@MMBZ06HN® oModNobab 
FBMIOoMd J93MM89EMN LobodoMHAMMb go@o- 
Bygghagngods: LgMIdAzGN boQMsbagmab bnbsom- 
9093 (WN@A s9Mod), L8G 3093 OMMbg™ 
03BNM BsHIoMA]7d9 Bo0Z9Mo Oo Mv093Mb3MN9- 
Ho yZggmod9 MaYmM badyogngon my J3gy6ob 
DOZMIOM|Mds, MMAQGMM  OMMbsB 30 MozJ- 
403909MND sMvdNsHaAL YQBM|doMo 938MM8gymM 
3M6396R00b 09-3 BQHMNDH 29063930 Oo {o- 
AMBogmabab bobamM Aabon AQdM|OZ. 3gMdMEeo 
BOOoHy3ZgHaM|{o00dN ombadHyanny, MMI ,m3g0M 
Y39Mo0dQ MHMYM LAG A3N0dNGB 30, MMEMMABOS 
HIMMMndBAnbLs Oo MMedbnd{7dgEMN Oobodogmoab 
BnG.9MdO|JB OMdMmMs, 3M639HBNo vdbMmMy|dy- 
MoO B3MdoMo3gb Godgdob 06 ofhrosModnsbyM my 
MsdvdBaMy7dgM AMByMModob o6 Lobsgmb. g{o- 
6bb303960M 3M63963NNLo Mo N1 Oo N4 Ovdo- 
dgdom0 MmAJdgdnb oMbygdnmn OgdgM|bg900bL{06, 
09-3 BVbaNN of ANMZo~MNbLENH]Ob Mond) BodMbo- 
3MabLL 06 Bo@ob3g30b YQBMy|dob, MsB O©vd39- 
d9mMNo 09-15 AVb~Eoab 49-2 876JhoM, HMZ6Oo”B 
bodMgo@mMgdMNZN bogo6g90M A@EMIoMgMdnb 
oMAMb, MoE gdAdIM]00 9hab baBuMBbangb“” 


4. BadddNb CIBVNSNBO9 
boduMN)38IMMb bLOLbM0Nb 
boduMNM0b 8MCIIbdAN 


Bsdgd0b boghMMsdmMMabM Ov bogmbbhnd7- 
BOM gbdoMHgdg900b, aLAMMAQMN boy Ad3~m)- 
ONL dgIMIQZ5@ Aodmyomnda@s bogoMmgsgmmb 
babbqab bodoMMmab gmaggbob 144'-9 dybeno. 
NdAL ZoMZ0MoabBnbyg00M, MMI Bodgd0b OMovbo- 
doqamo, boJoMmsggmmb babb~mab bodoMmmoab 
BMOJIJLOL MB@oIgb0dg BoMdNs IAMIB3gNEN, 
39MdMEO, 00 OobydoVMM BoHIgMMNsdo, Mmd- 
M9003 cMosdnsboOb YRBmy|dgdnbo Oo Mogn- 
bj7Q3™M90900b BnOs.omd@]Z oMab ANdoMMyAMN, 
30093 9MMbIEM BodM33gMb Anb BOndZHg~MModob 


18 SMsdnsbab YRmMyodooe I3MM3y7EM 3M63976300, d4bEMoa 
15. 

19 Selmouni v. France (GC), 28 agmmoabo 1999, N25802/94, 
ECHR 1999 -V. 
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Od ZMHLAHAAABAoLMH LAQRMNO AgbododNbm- 
Oob. BoMAMoAQZHL, MMEMMEB BoMomna MabzZoOb, 
LodMZoO@M|JOMNZ0@ bodnd JAQI@_J0oMo QMMm- 
OMAMdL, MMAQMNE v@vsdnosbab yQMydgdN0bo 
Od NoZnbyQmyodgoab, bodoMmmyoMngn Mgo0- 
MbodMabAM y38gmModQg DoMomMN MOoByymMmdnm 
BOOMMAQAEN, sOLMEAARMa yQEMId0b BNOsom- 
0098 DNDSMMIM Oobodogmb. 

Bodgdab — bogoMMggmmb bogo6MbIM@J0MM 
OIQNBABAAL gobHbba~msBnbob, JbNdZbgmMMsvbno 
OL BoJdHa, MMI DnVbI@os30@ AMoZgomn Abg03b9- 
dNbo, donH3 oMab BoHLb303900 bogMModIMMabM 
3M639030900b ombndbymMNn AXbeEnb ©99RNb0- 
Baabsgo6. 39MdMe, boJoMM3sgga@mmb bb3-nb 144-9 
38MNd0 AQVO~ab 8n0M38g~M HoBamdn hodmyomndg- 
dVMo, MMI 600900, 9.0. 8AMNLoOMBZAb 06 AQb0d9 
saMAboMZNb ALAMO 8NMMdJbNb J9JdBHo 06 Ob9- 
MN AMBYMMdos, MMAQZMNE Mogabon bobonomnn, 
NHAgHbagMbNM 06 bobaMdmngmdnm n638938b 
dmagM Badn3y9h HZgngomMb v6 BbagngygM v6 dm- 
MomyM Hobsgob Oo MMAMADL BndsbHNv 06QMM- 
dv3oNb, AMZNBIOYM|Oab o6 omaoMgdnb Bomg)- 
do, 80MNL MOvdnbygdo 06 adAM ]d0 v6hOo s8aMab 
Mobso Bab 06 Agbodg 8nNMObL BngM ARo~gbamn 
6 bLogoMoz@MEa Aowmgbaen JAQg@JoONLoMBZNbL“”? 
dnN_VbZ@oZ0@ AGabos, MMA bobb~ab bodoMamoab 
BMOJJLOL vmMbNDHAEMN AVE BoMMM go6do- 
MAJoOob 739MgJOb 6vdgd0b OAQNBAGBNSb, gogMMb 
3639630000 MOogMb3MgIHI0gMN Oobodoymoab 
sdbMAmMI|dgmMN —- BgMdM@: ,bobgMIbNGM No- 
Hvd~@gdMonb 8nM, v6 MANBNEM|AMN Nosbsd@g- 
dmMdnM AMJdg@N Lbgo 8nMay™’, bam babb~ab 
bodoMmmoab B3m@ggbob 144-9 38Mnd. AXZo~Moab 
80M389MN Hoba~MN Ovbodoymoab bydngJab Om- 
BOO QJbgd0 Oo B3MbH3ZMIH_IM MoMmgdob oM 
989NJOL. Mosd0B, Agbod~@ms, bodoMmmydMng 
JMMIN 330MNVBNZ93NNL 8MMdM|]Is JgJdHob. 
8MoJdHaZgoda bdaMns 4g9dMb3893960, MMEaOgbLB 
39MdmM 8oMab Bagh oMab gobbMMBngm|dgmN 
abgmn Jd9@90900, MMAQMNE bsd9d0b ©9RN0- 
BaBAALMZOL oMAb MosdobobnomgdgmMN Oo Job 
bogoMmggmmb bb3-nb 144-9 8MNd0 AQH~MaM Oo- 
339MNQGABAMIJOoL 063938b, BogMo0d bogMModm- 
Mabm 3mb3ggb3abgym@m gvgg0N2M Abgog8bo dgd- 
639380 39M 096900 Bsd9d0@ AnAbggEN,” MoB 


20 LodJofm3gmmb Labbaab bodofingoalb 3me@ggbo. 
21 BogMMb 3m639HG095, Fodgdabs @os L63o Lobab Lob Ao30, 


oFss@Msdonsbyhoa o6 MafMbydo0b dgdqob3gq@mn Am3yfnm- 


cab es @obxab Habsomd@ge. 


22 330900] 0, dsdsmasdy 9, C9MgdNdQ B., Fodgoab o3fMdoqn- 


bogMModmMabm ombgd) goM3399M LoAMYE|- 
gob BoMdmMdmob. 

Bsdgdnb O9QNBNBNAL baMMIBnbLAAMo@ Jgb- 
Bogmabmgnb = ogBamgdgmnse Oobodoymoab 
Hndbgd0b Oo Bonbon Bobobnomgdmgdnab Zgobbo- 
BMZ8Mo. JAQM@QONL DQdoOZIHEMMdo, MbnNAgIAAMO 
©Oo byxdngdHIMO AboMy, bodoMamy|dMngN bn39- 
Hab Oov3ymmodab boMabba my d6nNd38HgEmMoo, 
IMMMOmMaMddn JIG Oobodoymy|oMngn Jdg- 
@900b MOARNbNBoOob. 

Jd9@900b 9 dAgdoMagb~modnb mModngdaymo 
AbsM) oModnobab Hgdnb goM]go60 oJHNo, MM- 
dQMEB bLaLbMaALbsIoMMM|OMNZN Ov330b Mb0- 
Jdhd9 DQAMAJdQ@ gon 8MMEBgbOabLS Oo dJ@IBOb 
NVMAONAM 60d6Hg9ddN godmMabohgdov.7 Oobodoy- 
mob moagddoa oMab bodoMamydMngN bn39M9), 
MMIAGMbosy OobodoyMab dgMIZoO DANoOZo ob 
dgndengos dnowMegb Bovb0.* 

bogoMmggmmb babb~moab bodoMMmoab 3m- 
@ggbob 144-9 8Mndo AQVb~Eab bodoMamy|dMngn 
baggMgo s@osdnsbab MAMb|d0, MMAMOAL vdb~m- 
MyIAIMA bobnomn BIIMM Oob6gMamyonn nJbo 
BoOba~|AMN. 0bg39, LoOLOMALLoAoMMMy|dMNZgN 
Mo0Bgnb MdN|AJHNS sM@odnvbab so6dMMQEMm- 
ds MMBMMEB QaAdNBZIMA, ALA Bbagn3yMA M30- 
MbodMabAM, ob9389, c@sdnsbob OHOMMIomyMo 
(go5MBsbEMMgogan) wBboaga3gyhMa JA@gMdomMg- 
Mos. OoHsdoyMab MOodoHgdamn MobagJAno ob 
bodMago@mMgdMagn YMMAAIMMMds, MMIQMN’B 
MOogo3dnMgdVmMns s@vdnosbab snMo@, MsobyM 
M9 LH380B30MN Lon@O@VIMM|SAL MOv3gobMob. bo- 
OJ0NL MOvdoHgdaMa MdNAIANS oModNvHMo Mo- 
BobbmMMyAQmy|dnNvHMoos, Mobab, gMmMs8bg00b mg 
bb30 Bndbob dnbgm@30M.” 

600900 domo@mdab gMM-gMMN BMMAd, 
MMIAQMNE dJNdDM|Oo0 ogMMNsHgd@gb domoo@m- 
dOL Lbgo@obbZo bobgmodgob. 08 AMAJIQM@|Jd0oMo 
090980 30 Agnd~gos aymb MmEMME gBNdNZ89- 
fin, ob939, BLaJga3gMN MY AMMomyYMn Hobs3gnb 


36: S@sdnsbab ARBMydoMoe J3MM3ymMA 3mb6396300b 
09-3 © 49-6 ABYLMMIoNM goM3ZomMoabLHabygoymo LA»s- 
Bes HJd0b sbobg0 gfmM36ymM Lobsdshmamm 3MoJo- 
3000, 00.2019, a3.45. 

23 BoFygone 8., Lobb6qoab Lodofimeqna Gmgs@n bsfogo, 
00.2011, a3.250. 

24 = Gygamnod9 8, Es L63960 (s3hMMMs 3m~gJ4030)., 
Lobb aab bodofingoab Gmegoc@n bsfamo, Lobgmddm3e- 
69am, 0.2007, 83.110. 

25 m93390030Mn B., MMos 6., dsdyamod3omn Bg., Lab- 
bmab bodohmaoalb 39fdm Bofamna Fngbo 30fM390m0, 
00.2016, 33.288. 
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dny96900, 06 y3gmeo 3Md38Mbgbhn gMMMde~N- 
MOsdn. Bodgdnb BndBobN LoJoMmsgmmb bab- 
bmoab bodoMMMab BMagIJbdN BMb3MgIAQIMoO 
MAL JaMNMIOYMN Od IMNBogb 06QMMBo30Nb, 
0H30BI09M|ONb oH oMNoM|ONb Ba~Mg]odob, 8nMab 
Modnbgdob 06 adyangodob s6@o saMab Oobsob 
dab 06 Agbvdg 8nMOb BogM Ao~@gbamn vb bo- 
B80M9OMO Ahowmgbaemn JAQg@JonNboOMZNb, MobosB 
Bodgd0b 306MM Bo{JdoLMoH Angyo3Z0MM, Mm- 
AIM ZBIMaL_IMOdL BndBnZgyVM do~mMo@mdob Oo 
Hobsgab Bnygbgdob Mosgambgab 8MMEBgbdo. 
bogoMmggmmb ZobmMbd@JOmMmMoOnb JAIM)- 
BOO J9ZBZZNIMND BodIMZYMM BodgdNb daMaMno- 
©N dobobnomgdmyon, MMAQMNEZ dob LaLb~mob 
bodoMamygdMng OggBnbaABnsdns ombBgMamo. 
Bod9gd0b OobsdoVMoabMBZab o79BNM|dgMN of- 
LIOMOO LD goboMob3Zo0, 00 OobHbodoymoab bHnbo- 
LBoMn gobdMobgnb goM]dg fo~gbs dgygdemgd9- 
Movs, DogMod LabobAngab bgMbgdn Agndagdyo 
NYyYMbL L3MbdAobyMn. obQ389, Bodgdob YAQHgboO 
sbobnomgdb @oMmab gBoM3399mM sghMame@don 
babAgIoHAMMOs, BoZgMsd COMMb ombodbymn 
OobodoQMaLMBZNb BZoMvdby3g9h0 B60d369mMm- 
Od of Og3b. BodgdNb AMoZoMN Aoboboomgdgmo 
MAL BoJHa — oModnobab obs30, MMIAQMNGB 
Y39Ms SMddDNHALMBZONbL LbZgo@obbgv0g3o0MN JgJ- 
©980NM Agbodmms OobMyAmMe@)b, dom ImMmoab 
MIHoMYAMNMB, Jo{Md AgRdM|dgEMND oMo- 
dnsHb Bvsdgdnb dgdDaMI of MoMAQL BNdNZg- 
Mn dobs30b dQgM@gQ0@ JAnygbgdgmM HMo3Zd9060, 
BbAIMMMBNAMAS (063300 oF GoIMNBZNMb Qo- 
B039MN Oo OAMEMBNAMOA B8mMnmMy|dgd0, DMEM 
SOddNHdN bogymMoMa MaMbJONb dgmobgnbos Oo 
SMobMAMRBosbmMm3gbgdnb 3BMAI~M | JbaL g063@00” 
of BodMnB30Mb baymagmMa HMogZdg00. (oma~m 
SOddNHdN bogymMoMa MaMbJbNb Agmobgnbo Oo 
SMOLMAMRBosbmM3gb6gd0b BMAM|JbOL gov63@od 
off godMnB3gomb bamagMo }M039900.) adab gom- 
30MNL606960M, MMI 439M v@odNvH0 NHONZ8N- 
OPOMYMsO oMaJgZodb HsZagamb, Hobsgob Oo 
gb 3039 JDIgQoLgdNL LogobNs, Oobodoymoab 
b9Mboab Mo Jdg@gONb Bndboab, bobobAngoab bo- 
Mabboab OoZsyjboOb, BVIQVMoBAQMo@ Dgbbsgmoab 
0992 Hodgdnb LEMMN BZ0MNQVnZo0300 38MM- 
OM]Iob oF BoOMAMo@{’JHb. gobbogqVMMJo0M 0d 


26 aodyfngmadg m. es b63900, (o834MMMs 3mamgJG0- 
30), Lobb~moab bodohmommalb bobsdofhmem 3fsJSo30b 
3MdJ7HHoMa, COobsdsyEMa s@sdosbab Hobsomdegea, 
o0.,2008, 33.199-200. 


80MMO90d0, MMO gbLSB bogoMMsgammb bobb~moab 
bodoMmmoab B3m@ggbob 144-9 38Mnd. AXZo~ob 
©9R3N6NBNd0, gdg@gd0b dAgdv@agbemonb 
MdagddaMa 6ndb900 QyMaM@ oMab Avdmyo- 
MndZOJMN. oMbobHadHogno, MMA Bodgdnb Mo- 
Bodogmoab fo@g6bs dgbodmgdgmns MmamMMeE 
OmMJdj@J60M, ALA VAMAJIQOMONNB, MMEBMMEB 
9MaM 3BMb3sMgdymo 8aMab, abg vd saMAb vo~nm 
Bomgbogab dndoMM. Jdg@gd0, BMMINbL Mobob- 
doO, BodMAbsAgd09 AbLbggM8mMaLMBZNb NbgMN 
saMmMdgdonb dgJdBoM v6 ABmsyMmdnm, MMdg- 
MnB Mogaba NbHgbbag8mdnM 063g8b BondngyM, 
QbAJNZIM 6 AMMoMy|M Hobsgob.” 

Bsdgdnb MabsMBnZNNL Oo dbNdZHgMmmModnb 
AgbBogmoabmgoab, s¥Bamg|ogmns ofo domMEamMea 
bogoMmggmmb babbmoab bodoMMmmab 3mM@gQJ- 
bam bg9mMdAdMgv69mMMdp, 0b939, MNZg bogambgyddn 
8AMOM|INL AMbsg{oMJdOMo@ boyRMo@mM|dMs 
sOsdnsHab YQM|domo 93MM3y9mn bobodo- 
MHMMbL 8MoJHnZab BodNoMJ00, MMIAMAL Zgo- 
OdHyZIHNIM OM AMoZoMB\QMMZo60 Oodo 49- 
bod MgdMMdob 0dM|Z0, 739M oMJdo@n goba@gb 
OobodoyMab HMaMM|_EMN Hndobo, BoMAnZgv0@ 
B00dNSHMb 60dJ00b OoHodoVMN Oo ofMhoo@odNov- 
HAMA AMBYMMdoy JMMIsHgMNLZ{06, JoJbondoany- 
MsO AIIBNMO QL 8MoJHnZN@o6 BgodMIA@NboM) 
BoMAMIAMONMN LoMo3M bognaMbgdN Ov Lbs8o. 


@obs3360 


Bodgd0b @OgR3NBNBANL Mo dbNd3HgmmMdnb 
LAAMBobM3Z60@ Agbbogmabmgab Mo gvv- 
BMgdabMZNb, oYBaM|dIMS BRIVMoeBaAAMoE, 
JMMMOMAMddN, MMZMMEB LogofM3ggmmMDb boab- 
bmab bodosMamab Oo bogMHModMMaLM 306m- 
BA~@|JO~MMoINb, ob|g39, r@odNBHOL ARmyodomo 
93MM3gM LbobodoMAMmMb sMoJHoZgab sbomo- 
do. 

30BoN@oH MAMb|Ib9 o@vodnobab Byx6Mvd9- 
BHAMN MAM|d_E|d0, MMIAQMNE vdbmMay- 
HXIMsO OoByM bodoMmmy|dMng bo3gngb bo- 
MAMsOBIHb, JaLN MOvBZ0B BoMobHaMgoyjmos 
boJoMM3ggmMmMb yOdQbogbN 306MBOM - B3mMbbH0- 
dy7B000. 

3IMBLGHADIBZNIM 09 YQM|Qdab OoBymmdonb 


27 xBoMasba 0., Labb~oab Lodsmmmoab 3gfdm bosfo- 
Mo, @sbsdsymoab s@osdosbab Fobsomd@gs, mo.2016, 
63.213. 
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LABO09MAHN BAoMoMnNds, Mosd0B osbob3g0 33M3Zo 
boJoMm3ggmmb bobbmoab bodoMMmoaL 306Mb- 
AOJOMMdodnN, MOL JIM|QO03 hodMyomnd@s 
babbg~ab bodoMMmab 3ma@gjJbab Movd@gbndg 
AVbann, LbZgv@obbZ0 OMobodoymoab 6ndb6ygd0m, 
d0gM50 bogMAM bodoMaAmMy|dMngN bLn3gnN0M, 
39MdMO, s\OdNoHab MOMb|dNM. boJoMMsgmmb 
bb3-ab 144-9 38MNdo AQVb~ab 80M38gmM0 BoboMo 
gJb900 Bsd9d0b Oobsdogmb, MMAMaL O9RN60- 
BANL BoHdoMHgJd0, JabN dgds@gQHgMA Yym3gmo 
9m 07HHob baOMANLAIMO AgLBbovgmMo 09R0- 
mgd9mno AdabMBZab, MMI ombadbymMa Oobo- 
DMM ZondnsHMb Ab{o3bN Oobodogamydnbgob, 
MAMEMMNLZ oMab, B{goMaMo@, sMoss@vdnvbyMoa 
Od MOdDIBAM|OIMN AMBYMMdoy Oo Lb3Zo. Om- 
B3999M dg_IMb39300N bogoMMm3agmmb 306mMb- 
AOJOMMdobMHH JMMoO osJBAM|dIMNS oOo- 
dnsbab YQBM|QdoMo J38MM8gzMN LobodoMAMmM 
8MoJHnZo, MMAQIMINEY OoMggbaMNs LAvbOo- 
MPA, MY AMEMM 7OHOo NHAMIAdMZv6g9MMb bobo- 
BoMhMMMI Oo MMBMM 7OOo AgRQoba gb gbho my 
Ob 090063930, 50dgdnb My ohhooModnsbyMa Oo 
MsdvdBaMygdgmMN AM8yMmonb Ansbodg. 
Bodgdob = OvBodoymab = boghAModmMMhnbm 
DHNdZHAMModab ZgoMZomMabbnbgb0M, bLoZdome 
MdHAomMYMOS Dabo OARabaBaAL 3mMb3gg530ymMN 
oMba Oo AHADZH9MMods. bonbAQGM|LMs Domo 
AL{03b909 Od B96Lb6303900. LogoMm3agmmb 
babbmab bodoMmmoab 3ma@gJjbab 144-9 38Mn00 
AZO O9RNBABAAL Oo bogMMosdMMaLM 3mb- 
390309000 Asdmyomndgdygmn Gsdgd0b Mvbo- 
doymMoab Agbbo3gmab Oo AJM@oMygdnOb JgM@IZg 
Bomgmn gob@o, MMA O|gRnbABNgdL JAMMob 
AL{o3bgd0b AnyVbg@oZ0O sdZoMoo Jom ImmMoab 
oMbgdgmMn go6bb303900, 39MdmMe@, bogJohMms39- 
MMb BZo6MbdA@{7OMMd0dN AvdmMysmndgdgmo 


ONSMNMSMISNY: 
OMMIAsHa_QEM Dobomo: 
boJoMNZIMMb BMbbLANHAGBO 


SOdDNSHNL FQBMyodoMo 938MM3AM 3M6396BN0 


Pei No 


AMByMMOdab Oo Oobsnb GNHoomMdOIZs 


boJoMnZgMmMb babb~moab LodoMamab 3mag gba 


Bodgdab AQbENN YQMM BMZ.@no, Oobovdoymoab 
sdbMAM|dIMA of oOMAL MoZgMmb3M|HQo0gEO, 
80616303900 ZogMMbos Oo s@ovdnobab 7Qeg- 
09M OF JAMAMSO MogZgabyYQ_myooms Oo33gab 
938MMsnb 3Mb63gHR3NNL{6. wMbNdHyMd|AS gv6- 
bb3039000 dgbod~mms bammymM|g00 BGoMdmd- 
Z0b bogMmosdmMabm ombgd) bodoMmmydMngoa 
bogambab Zo@oby3ghabob, MsO@Z{o06 boJoMMg39- 
MMb 306Mbd@|JO0MMINM Bvdgd0@ JBnNAbggmMO 
Oobodoyann, bogMHMsdIMMaLM 8hoJn30M 6od9- 
OO 39M MdZ39MNBNBAMEO JO». 

Bsdgd0b §=9MobsdoQmab =bodndMmygd0@v6, 
DabLA BoMAMEO go3{MBgmgdygmn boboomn@sb 
Od AobdIHodVMMdN@H QodMd@NboM) oY_B0- 
mgdgmns, boJoMmggmmb babb~mab  bodo- 
Mamoab 3gMmea@gjbda BoMAm@sgbamn AARbmab 
OIBabaBaaL bM|aMYMeBnMy|db»o, Jaba oMbab Oo 
BHnNdZHgMMoab AgLBovgmMo, Moms HomMMoe@ bo- 
MAMANGO gL bogoHMbAM|dmmM bof\M3gd900 Oo 
8AMOM|IARMN bLogambgdn. LbogaMmygdnN@b Z{o- 
AMIE@NBGMHg, gobbMMBNgMa ]L 338mMNM|]ON O|- 
BNGNBASLMH AndoMMI6NM Oo VRBMM AZoQo0m, 
boBM{gs@MgdnNLMZObL BoMAHnZgo@ omgdo@n gvb- 
DoMH]709 ZoyZIMO JL ombndbymM Mobodogmb, 
Mobos3 bsn6QMMIAsBNM Oo 38Mg93953NyMO bobo- 
000 946900. 

SIBAMIOIMAS bogMMsdIMMALM Ov bogobm- 
6d~@|J0EMM CEMb|d™ AMBgbMngagb 6odgdnb 369- 
dob O9RNGNBNo, Aodmyomnda@gb gMMmnvbn Bo- 
©OZMIo Oo LHobOoM—]00 »ombOdHyEN AQb~oab 
339 MNGVAZOBASLMH OoZ03daMJd0M, FrMaMME 
dNOd Z06MbA~@gJdMMoOnM, obg389 LogMHodmMo- 
bm ombg9d9, Moms DgIBOMagL 8hMmMd~mydnMa 
bogambgdob MOJHMdy. SdsMMEOJL bodBMg0om- 
JO0Mag0 BOBMdngM|00, MobsE 8M93953Ng9MN bo- 
boomn 9J6900 60g00b OobodoymMabmBob. 


BOIMML 3M639H3N0, 6odgdNLo Oo LHZo bobob bobHnZA, oMosM@odns69Ma o6 MaMbgdnb DQIMob3gmna 


“LAW AND WORLD“ 


bobsdohamm go@06y39hgNM|dg0nN: 


ONAAPWNS 


ECtHR, Kudla v Poland (GC), 2000 IX 35 EHRR 198 (In English) 

ECtHR, Eland v UK A 25 (1978); EHRR 25 para 162 PC (In English) 

ECtHR, Kalashnikov v Russia, 2002 VI 36 EHRR 587 (In English) 

ECtHR , Audin v Turkey (GC), 1997-VI 25 EHRR 25 (In English) 

ECtHR , Castello-Roberts v UK (1993) 19 EHRR 112 paras 26-28 (In English) 

ECtHR, A v UK (1998) 27 EHRR 611 (In English) 

ECtHR ,Tyrer v. the United Kingdom, 25 s38 amo 1978, bgfne » N26. (In Georgian) 

ECtHR, Selmouni v. France (GC), 28 agmoabo 1999, N25802/94, ECHR 1999 -V . (In Georgian) 


b0093609MM MnH|Msg JM Oo Lb3Zg0 OvdbIoM| Aobomydn: 


‘i; 


2. 


oabennbsg MgNEODN., sMsdNSHAL YBMydoMo LAQMMIN dOMAMI@N LogMMsIMMaLM bodoMMmydMNZn 
sJHgoab 3MgdgmMo, 80M38gIEM HoGaMN, LoboMbM OvsdB39Mab dOdMaMMm|Z30, Md.,2001 (In Georgian) 
5893060 b Mo LH390., HOdIDNSHOL FBM|ooMo VOoMmy|ba 3mMdabLMab Magnbo, LHoddMEnab mgdo, 
60900b Oo LbZgo bobGZN, oMhosMsdNsHYMn AMBYyMMoab 06 Lobsgmab JAJ@ MN godMdngodnbos Oo OM- 
80095HaM |00b LobgMIAdMZ69MM, BHMBQbAAMA MABE gdab 87OMNZBNMe L|MND N8, m0.,2010 
(In Georgian) 

Convention against Torture and Other Cruel, Inhuman or Degrading or Punishment. 26 June 1987 (In English) 
HoHMbadZNMN @., LsdoMAMaL OBLHAH|_AHO, Ms6sdg@MM39 LodsMMmMab BodMboaggs, MO.,2013, (In 
Georgian) 

GPT_ob OmMbb96900 o~md06gMdGn 2005 Bend 23 donba@ob 3 ngbabsd@) gobbMMBngmM|dgE ZndBaHOH 
(030300Mg00M, GPT/inf (2006)24 (In Georgian) 

oabennbs MgnEOo., 6sdgd0b ogMdomZo, sOdIANSBHAL YQYM|QdoNo 938MM89EMN 3M639g63NNb O9-3 Bybmab 
BHOMMEBNAM|Oo, 8000339380, MoMZIoBHo., FgmMadg ~, OMbsdZNEM A, Gvd9389ModZNMN O., 938MMB8ab 
bodgm 2005 (In Georgian) 

boJoMNZIMMDb BMbbHNgABOAL BMdgHHoMN. Moga AQMMg. LoJoMM3EgmMmMb IAMAJomoggmdo. s@osdnobab 
daMAMsSON FQM|o060 Oo MogabyQemgodsb", g9MABIIMMdd B8b ,,8gH0G0", Md., 2013 (In Georgian) 
3309009 0, dodomMody J, ©oOMINd| B., BoAgdab ogMdoMgo: sOoddNHAbL FQBMyodoM 98MM3qAMN 3mMH396- 
B0Nb 09-3 Wo 09-6 BVOEYOHNM ZgoMZoMnbbnbygdyVmo LHoHMOoMA Joab obobZ0 9MM3Z6yM LobodoMMam 
38M9J 03000, 00.2019 (In Georgian) 

Bogygodno 8., babbqab bodoMMmomn SmMgo@n bo6amna (In Georgian) 


. HygIgMasdg B Oo Lb3gb0 (o8OMMMs 3mMaEMgdhng°0)., LoLOMaAL bodoMAMoab BSmgo@n BoGamn, Lsbgm- 


8dm3Z069qm, md.2007 (In Georgian) 


- MI3390d0ZNMD A, MMO 6, dodQmodgnen B., bobb~mab LbodoMamab 39MdmM HobOmMn Bngbo 8nM3g9qm0, 


00.2016 (In Georgian) 


. BodyMgmadg M Oo bb3960., (O8HMMMs 3MM|]JHNgN), LaL_~MaAL bodsMaMmaDb bobsdosMaMm shoJho- 


30b 3MI7HHoMO, OsHsdogMo s@vsdnosbab Gnb6s9Md@]~, md.,2008 (In Georgian) 


. §NdZ0M0060 6., babLb~Mab LodoMAMmab 39MdM Hoban, OoHbodszMaDd s@vdnovbHab Snb00MdMg~B, 0.2016 


(In Georgian) 


. https://www.icrc.org/eng/resources/documents/misc/57/jpg5.htm (20.02.2024) 
. https://geolaw.wordpress.com/2012/11/05/wamebis-akrdzalva/ (26.02.2024) 
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